DT 01-068
NEON COMMUNI CATI ONS, | NC.
Petition for License to Cross Public Waters

Order Ni si Approving Fiber Optic Cable Over and
Across Public Waters

ORDER NO 23,714

May 31, 2001

The petitioner, Neon Communications, Inc. (NEON), a
conpany engaged in the provision of telecommunications capacity
in the State of New Hanpshire, filed on April 2, 2001, a petition
under RSA 371:17 for authority to construct and maintain a fiber
optic cable over and across public waters in the state of New
Hanpshire. NEON identifies the location as situated on the
Nashua River in the city of Nashua, near Bridge Street. This
section of the Nashua River neasures approximtely 176 feet in
width. This is a new crossing on existing structures, bel ow an
exi sting Public Service Conpany of New Hanpshire (PSNH)
distribution line crossing. This PSNH crossing was previously
i censed by the New Hanpshire Public Utilities Conm ssion
(Conmi ssion) in 61 NHPUC 97 (1976).

RSA 371: 17 defines public waters as Aall ponds of nore
than ten acres, tidewater bodies, and such streans or portions
t hereof as the Conmm ssion may prescribe”. The Comm ssion has

defined public waters as Athose streans which are conmmonly used
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for navigationf, 35 NHPUC 94 (1953). NEON and Staff agree the
Nashua Ri ver constitutes public water.

NEON has stated that the actual m ninum cl earance wl|l
be twenty-six (26) feet. Therefore, NEON concluded the use and
enj oynent by the public of said public waters would not be
di m nished in any nmaterial respect as a result of the overhead
i ne and cabl e crossings.

NEON states that in order to upgrade the reliability
and capacity of the fiber optic comunications systens used in
t he Nashua area, NEON nust install fiber optic cable over and
across the Nashua River.

NEON proposes, at this crossing, to install an
underbuilt all dielectric self-supporting fiber optic cable,
known as ADSS cabl e.

Upon review of the filed docunentation, Staff has
verified that all of these clearances neet the requirenents of
the 1997 National Electrical Safety Code.

The Comm ssion finds pursuant to RSA 371:17 such
crossing is necessary for NEON to enhance its service to its

whol esal e customers and that it is therefore in the public good.
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Based upon the foregoing, it is hereby

ORDERED NI SI_ t hat Neon Communi cations, Inc. is
aut hori zed, pursuant to RSA 371:17 et seq., to construct,
mai ntain and operate fiber optic cable over and across the public
waters of the State of New Hanpshire at the Nashua | ocation
descri bed above; and it is

FURTHER ORDERED, that all construction and future
reconstruction to said approved crossing, shall conformto the
requi rements of the National Electrical Safety Code and all other
appl i cabl e safety standards in existence at that tinme; and it is

FURTHER ORDERED, that Neon Comruni cations, Inc. shal
cause a copy of this Order Nisi to be sent, by first class mail,
to the Nashua City clerk and pursuant to RSA 371:19 a copy of
this Order Ni si sent to the New Hanpshire Attorney General and to
such owners of |ands bordering on said public waters and be
publ i shed once in a statew de newspaper of general circulation or
of circulation in those portions of the state where operations
are conducted, such publication to be no |ater than June 7, 2001
and all actions to be docunented by affidavit filed with this
office on or before June 14, 2001; and it is

FURTHER ORDERED, that all persons interested in
responding to this petition be notified that they may submt

their comments or file a witten request for a hearing on this
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matter before the Conm ssion no |ater than June 18, 2001; and it
S

FURTHER ORDERED, that any party interested in
respondi ng to such comments or request for hearing shall do so no
| ater than June 25, 2001; and it is

FURTHER ORDERED, that this Order Nisi shall be
effective June 28, 2001, unless the Comm ssion provides otherw se
in a supplenmental order issued prior to the effective date.

By order of the Public Utilities Comm ssion of New

Hampshire this thirty-first day of May, 2001

Dougl as L. Patch Susan S. Geiger Nancy Brockway
Chai r man Comm ssi oner Comm ssi oner

Attested by:

Claire D. DiCicco
Assi stant Secretary



